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LOCAL GOVERNMENT AND REGENERATION COMMITTEE

 
AGENDA

 
1st Meeting, 2012 (Session 4)

 
Wednesday 18 January 2012

 
The Committee will meet at 9.30 am in Committee Room 1.
 
1. Declaration of interests: Anne McTaggart and John Pentland will be invited to

declare any relevant interests.
 
2. Inquiry on a living wage in Scotland: The  Committee  will  take  evidence

from—
 

Colin Borland, Head of External Affairs, Federation of Small Business
Scotland;
 
Amy Dalrymple, Policy and Research Manager, Scottish Chambers of
Commerce.
 

3. Dangerous buildings and building MOTs: The Committee will take evidence
from—

 
Professor Cliff Hague, Chair, Built Environment Forum Scotland;
 
David Gibbon, The Royal Institution of Chartered Surveyors Scotland;
 
John McKinney, Secretary, National Federation of Roofing Contractors
Scotland;
 
Michael Levack, Chief Executive, Scottish Building Federation;
 

and then from—
 

Bill Dodds, Head of Building Standards, Scottish Government Built
Environment Directorate;
 
Alastair Mackenzie, Scottish Association of Building Standards Managers.
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4. Petition PE1320: The Committee will consider the evidence recieved on a
Petition by Douglas McKenzie, on behalf of Communities Against Airfield open
Cast calling on the Scottish Parliament to urge the Scottish Government to
amend Planning Circular 3/2009, Notification of Planning Applications to (a)
provide the same status to a planning objection to a major development from a
neighbouring local authority as to one from a government agency in order to
trigger a notification to Scottish Ministers and (b) state that such objections by a
neighbouring local authority to major developments which represent a departure
from the development plan should be a significant factor in the decision to call-
in.

 
5. Police and Fire Reform (Scotland) Bill: The Committee will consider

forthcoming legislation on reform of police and fire services in Scotland. 
 
 

Eugene Windsor
Clerk to the Local Government and Regeneration Committee

Room T3.40
The Scottish Parliament

Edinburgh
Tel: 0131 348 5217

Email: eugene.windsor@scottish.parliament.uk
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The papers for this meeting are as follows—
 
Agenda Item 2  

Written evidence received on a living wage in Scotland LGR/S4/12/1 /1

PRIVATE PAPER LGR/S4/12/1 /2 (P)

Agenda Item 3  

Written evidence received on dangerous buildings and
building MOTs

LGR/S4/12/1 /3

PRIVATE PAPER LGR/S4/12/1 /4 (P)

Agenda Item 4  

Paper on PE1320 LGR/S4/12/1 /5

Agenda Item 5  

PRIVATE PAPER LGR/S4/12/1 /6 (P)
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Local Government and Regeneration Committee 

1st Meeting, 2012 (Session 4) Wednesday, 18 January 2012 

Inquiry on a living wage in Scotland 

Written Evidence 

 

Introduction 

1. At this meeting the Committee will take oral evidence session from a panel of 
witnesses, as part of its inquiry on a living wage in Scotland. 

2. The following written submissions have been received from witnesses, and 
are attached to this paper: 

 

 Page 

Federation of Small Businesses Scotland   2 

Scottish Chambers of Commence   5 

CBI Scotland    7 

 

 

Michael Ofori-Adu 
Committee Assistant 
January 2012 
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SUBMISSION FROM THE SCOTTISH CHAMBERS OF COMMERCE 

Scottish Chambers of Commerce (SCC) welcome the opportunity to contribute 
towards the Local Government and Regeneration Committee’s Inquiry into a Living 
Wage in Scotland.   

Scottish Chambers of Commerce represent the views of over 10,000 businesses that 
are members of Chambers of Commerce the length and breadth of Scotland.  Our 
membership reflects the makeup of the Scottish business community, so includes a 
very high proportion of small businesses as well as large corporations. 

SCC’s interest in this debate reflects the concerns of member businesses competing 
for public sector contracts.  Despite the squeeze on public sector resources, these 
contracts remain an important source of income for many businesses in Scotland.   

SCC have been working closely with the Scottish Government and other 
stakeholders over recent years to align public sector procurement processes to the 
Scottish Government’s stated priority of increasing sustainable economic growth, by 
making public contracts more accessible to Scottish businesses, looking particularly 
at breaking down barriers to winning public sector contracts for SMEs. The 
establishment and increasing usage of Public Contracts Scotland has been a 
significant success, along with the more recent establishment of a Champions’ 
Group to raise awareness of the Single Point of Enquiry for businesses in Scotland 
involved with public sector tendering processes.   

Along with the changes needed to the mechanics of the system, however, a nascent 
culture change in the procurement landscape is apparent, as buyers come to terms 
with the positive role that procurement can have in promoting Scottish economic 
development.  We are working with the Scottish Government on their development of 
guidance on pursuing tendering processes that favour local job creation and 
business expansion.   

This joint working between businesses and the public sector is taking place in a 
context of a challenging time for Scotland’s economy, and the resulting imperative to 
use public spending as far as possible to promote economic growth.  This context 
undermines the call from some campaign groups to make tendering processes less 
accessible, rather than more so.   

In order to operate effectively, businesses require the flexibility to pay their staff what 
is viable.  In these times of rising unemployment, this is even more important.  
Businesses have taken different measures to adapt to the challenging economic 
circumstances of recent years.  One has been the decision by many to maintain 
employment by restraining or halting pay growth.  The priority must be to tackle 
unemployment, but businesses can not contribute to that if they are being forced to 
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pay a certain wage based not on their business model and circumstances, but on a 
determination by public sector bodies. 

Scottish businesses are already struggling; the inclusion of public sector contract 
requirements to make changes to their wage policy, potentially increasing the wages 
of some employees, will add yet another burden to businesses doing their best to 
develop in difficult circumstances. 

Scottish businesses are already subject to the terms of the National Minimum Wage, 
where minimum hourly rates of pay for many workers are determined through the 
work of the Low Pay Commission and wide consultation.  This work does not need to 
be second guessed in Scotland, with the risk of additional costs being placed on 
firms carrying out public contracts within Scotland. 

SCC exists to promote the interests of Scottish businesses – Chamber members – 
not just for themselves, but for the contribution of business to the Scottish economy.  
Policy makers must make sure that any Living Wage policy does not impinge on 
businesses’ capacity to fuel Scotland’s economic growth. 

 

Scottish Chambers of Commerce 

January 2012 
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SUBMISSION FROM CBI SCOTLAND 

Inquiry into the living wage 
 
I am writing in response to your current inquiry into the living wage. 
 
Pay awards in local government are not currently subject to direct control from the 
Scottish Government, with local areas free to set their pay on an individual basis. In 
considering introducing a living wage across all local authorities the Committee must 
consider a number of factors including affordability, the impact on Scottish jobs, 
responsiveness to local labour markets, and the provision of public sector services.  
 
Having outperformed initial expectations during the recession, unemployment in 
Scotland now stands at 8.5%1.  In this climate pay growth has remained restrained, 
as firms have sought to maintain employment by containing labour costs. In 2012 the 
priority must be to maximise employment opportunities and in light of this we 
recommended a highly cautious approach to any uprating of the National Minimum 
Wage (NMW). The introduction of a living wage – amounting to an 18 per cent pay 
rise – would clearly run counter to this goal.   
 
The impact would fall most heavily on young people, with international evidence 
showing that they face disproportionate exposure to the negative employment effects 
of a minimum wage.2 The ratio of the living wage (£7.20) to the NMW is 1.44 for 
those aged 18-20, 1.96 for those aged 16-17 and 2.77 for the apprentice rate. With 
over 100,000 or 23.5 per cent of young people out of work in Scotland – three 
percentage points higher than the UK rate of 20.5 per cent – it is vital that young 
people are not priced out of jobs.  
 
While the immediate impact of a significant wage cost increase on younger people 
and hard-pressed local budgets is a pressing concern, the impact on local labour 
markets would cause structural issues that are just as damaging in the longer-term. 
The Westminster Government called for a review of how public sector pay can be 
made more responsive to local labour markets in the 2011 Autumn Statement, 
highlighting how differences between public and private sector pay “can adversely 
affect private sector businesses which have to compete with higher public sector 
wages. It also leads to unfair variations in public sector service quality and limits the 
number of jobs that the public sector can support”. With the private sector key to 
Scottish growth it is vital that action does not lead to the 'crowding out' of private 
sector demand. With the public sector pay premium in Scotland already at 8.9% for 
full-time employed males – more than twice the UK average3 – exacerbating this gap 
is likely to further impede the smooth functioning of local labour markets and hurt the 
very firms we are looking to for sustainable growth, especially away from the main 
cities. 
 

                                            
1 ONS Regional summary of labour market headline indicators, August to October 2011 
2 Low Pay Commission report 2011 
3 Public sector pay and pensions’, Institute for Fiscal Studies, November 2011 
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The final consideration that needs to be made is the impact of a significant wage 
cost increase on the affordability of service provision. A move from the NMW to the 
living wage could constitute a significant cost increase for service providers, 
especially if differentials are maintained, and prove administratively complex 
particularly if the supplier serves both public and private customers. In light of current 
fiscal constraint and diminished resources, it is unclear as to how this would be 
funded without a subsequent impact on the affordability and competitiveness of 
public sector and outsourced services, and the total level of service provision. 
 
We hope this submission will be of interest to the Committee. 
 
Kind regards, 
 
 
 
Lauren McNicol 
Policy Executive 
CBI Scotland 
20 December 2011 
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Local Government and Regeneration Committee 
 

1st Meeting, 2012 (Session 4) Wednesday, 18 January 2012 
 

Dangerous buildings and building MOTs 
 

Written evidence 
 

Introduction  
 
1. At this meeting the Committee will take oral evidence session from two panels 
of witnesses, on the subject of dangerous buildings and building MOTs. 

2. The following written submissions have been received from witnesses, and 
are attached to this paper: 

 

 Page 
Built Environment Forum Scotland    2 

 
Scottish Building Federation     7 

 
National Federation of Roofing Contractors   10 

 
Scottish Government Build Environment Directorate 
 

  14 

Scottish Association of Building Standards Managers  
 

  19  
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SUBMISSION FROM THE BUILT ENVIRONMENT FORUM SCOTLAND 

The following evidence submitted by BEFS1 aims to compliment and not duplicate 
the evidence submitted by the National Federation of Roofing Contractors, with 
whom BEFS members have been working closely with to promote the introduction of 
Building MOTs. 

Back ground 

1. There are an increasing number of structurally damaged buildings in Scotland 
and we have called for Government support for regular inspection and maintenance 
of older buildings. We need to share best practice, and promote investment in 
traditional skills and locally available materials. No-one is suggesting that this 
problem can be solved overnight but a regular Building MOT would give property 
owners an assessment of the state of disrepair of their property which is a firm 
foundation on which to start.  

 
2. Without preventative maintenance, small problems with buildings and homes 
can quickly grow into critical issues as recently illustrated by the privately owned 
domestic tenement building collapse in Aberdeen (see image of roof and front 
elevation collapse at Raeburn Place, Aberdeen) and the cable end collapse of the 
council owned tenement in Gardner Crescent, Aberdeen. 
 
3. Monitoring is crucial for preventative conservation and making our properties 
more resilient to the adverse affects of climate change. But maintenance monitoring 
is too often overlooked due to the lack of a simple, straightforward process.  

 
4. The consequences of not undertaking urgent repairs are such, if not carried 
out, can cause the fabric of the building to deteriorate further and/or place the health 
and safety of the occupier at risk.  

 
5. Fortunately, the Aberdeen incident occurred during the night and no-one was 
injured – but a recent incident of falling masonry in South London resulted in a 

                                                 
1BEFS – Built Environment Forum Scotland – Is a Member led intermediary body which aims to 
secure better places in Scotland. 
Members: Archaeology Scotland (AS), Architectural Heritage Society of Scotland (AHSS), 
Association of Preservation Trusts - Scottish Committee (SAPT), Association for the Protection of 
Rural Scotland (APRS), Garden History Society in Scotland (GHS), Historic Houses Association for 
Scotland (HHA),– Institute for Archaeologists - Scottish Group (SGIfA), Institute of Historic Building 
Conservation – Scottish Branch (IHBC), National Trust for Scotland (NTS), Royal Institution of 
Chartered Surveyors in Scotland (RICS), Royal Town Planning Institute in Scotland (RTPI), Scottish 
Civic Trust (SCT), Society of Antiquaries of Scotland (SAS), Society for the Protection of Ancient 
Buildings in Scotland (SPABis)  
Associates: Association of Local Government Archaeological Officers in Scotland (ALGAO), Central 
Scotland Forest Trust (CSFT), Edinburgh World Heritage (EWH), The Royal Commission on the 
Ancient and Historical Monuments of Scotland (RCAHMS), RSA Fellows‟ Media Creative, Culture, & 
Heritage Network, War Memorials Trust (WMT), Association of Building Engineers (ABE). 

 

http://news.sky.com/home/uk-news/article/16048832
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fatality. Closer to home pedestrians in Glasgow, Johnstone,  Inverness and Arbroath 
have been slightly injured or experienced near misses from falling masonry. Further 
monitoring of Media reported Masonry falls can be found here. 
 
6. The Building MOT proposal is based on the Belgian Monument Watch 
initiative which was founded in 1991 as an independent advisory body for owners, 
managers and caretakers of the „Built Cultural Heritage‟ in the Flemish Region of 
Belgium, the organisation‟s goal is to enhance conservation of built heritage by 
stimulating owners to apply regular maintenance and thus avoid costlier and more 
disruptive large-scale restoration.  

 
7. Historic Scotland have expressed interest in this initiative and have stated in 
their draft Corporate Plan 2012-13 that they will support the transition to a low 
carbon economy by supporting a “..Voluntary building monitoring regime to promote 
the benefits of regular maintenance and avoid costly repairs”. 

 
The Issue - Stock Condition & Carbon Emissions 

8. One of the biggest challenges facing the delivery of the Carbon Reduction 
targets in the UK is that buildings account for 45% of all CO2 emissions in the UK 
(housing in particular 27%) – with much research still going into improving air 
tightness in new construction. However, when it is considered that new construction 
only adds 1% to the stock and over 4/5ths (86%) of the existing stock will still be 
standing in 2050, it is clear that much more needs to be done to retrofit properties - 
which in doing so will itself highlight the need for a whole house condition 
assessment (as opposed to just an energy performance certificate) to ensure the 
stock is sustainable and more resilient against climate change. 

9. The recently released Scottish House Condition Survey 2010 presents a 
disturbing picture of the state of our homes: 

 “Just over half of owner-occupied dwellings and just under half of dwellings 
rented from housing associations and housing co-operatives have some form 
of critical disrepair compared with 67% of those which are rented from a 
private landlord and 73% of those rented from a local authority or other public 
sector organisation”; 

 “26% of dwellings in Scotland have some extensive disrepair”; 
 “For 54% of dwellings with some disrepair to critical elements (roofs walls, 

foundations) the disrepair is urgent”; 
 “where 65% of dwellings have extensive disrepair, the disrepair is classed as 

'urgent'. 

http://www.theglaswegian.co.uk/glasgow-news/news/2011/07/29/masonry-collapse-leads-to-residents-being-evacuated-from-govanhill-flats-102692-23305074/
http://www.paisleydailyexpress.co.uk/renfrewshire-news/local-news-in-renfrewshire/paisley-news/2011/03/11/mum-of-five-lucky-to-be-alive-after-building-crumbles-in-johnstone-87085-28315348/
http://www.inverness-courier.co.uk/News/Fallen-masonry-restricts-area-of-Inverness-city-centre-22072011.htm
http://news.stv.tv/scotland/tayside/261274-elderly-woman-injured-after-being-struck-by-falling-masonry-from-arbroath-bank/
http://www.schal.co.uk/schal/assets/documents/schal_masonry_fall_list.pdf
http://www.scotland.gov.uk/Publications/2011/11/23172215/0
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What needs to be done? 

10. Do we need more enforcement? Well no, not at present, since local 
authorities currently have a range of powers to deal with houses in disrepair through 
the Housing (Scotland) Act 2006. A local authority is able to serve a work notice 
requiring work to be carried out on a property that fails to meet the tolerable 
standard, is in serious disrepair, or is in disrepair and is likely to deteriorate rapidly or 
damage other premises if nothing is done about it – this is largely reactive and isn‟t 
particularly helpful in encouraging property owners to empower them to take 
responsibility for their own property. 

11. Local authorities are also able to serve maintenance orders, so as to prevent 
houses falling into disrepair in the first place. Owners can be required to produce 
a maintenance plan for up to a five year period where living accommodation has 
not been, or is unlikely to be, maintained to reasonable standard, or where the 
benefit of work from a work notice has been reduced or lost. Very few local 
authorities have such a scheme in place, but most provide information on the 
purpose of such a scheme (with the exception of some Townscape heritage 
initiatives which have been encouraging improvement of town centres). 

12. A local authority is able to enforce a work notice or maintenance plan, and 
recover the costs for doing so, where the owner fails to implement it. This in itself 
has proven increasingly challenging for local authorities where public expenditure is 
tight. 

13. According to one of BEFS members, the Institute of Historic Buildings 
Conservation, we need to carry out, or commission regular inspections of our 
property: 
 

“Just as most of us have our cars serviced at regular intervals, we need to 
take regular care of our buildings, because a few pounds promptly spent 
mending a leaky gutter can save many hundreds, or indeed thousands, of 
pounds that might have to be spent on repairs if the leak is ignored.”2 

 
14. A Building MOT system is required, providing an early warning system for 
property decay (regular monitoring and tracking) combined with an appropriate 
response (a stitch in time: maintenance or repair at the right time and place), 
damage is prevented and large-scale restoration can be delayed or even totally 
avoided. This systematic method results lower costs and improved health and 
safety for all stakeholders as well as making a significant contribution to the 
Carbon reduction agenda (from owners and property owners – as well as 
managers of public property).  

 
15. The impact of such surveys can be a great motivator for property owners as 
recently illustrated by another BEFS Member, the Royal Chartered Institute of 

                                                 
2“ A STITCH IN TIME – Maintaining your Property Makes Good Sense and Saves Money”  2002 
ADVICE FOR BUILDING OWNERS PREPARED BYTHE INSTITUTE OF HISTORIC BUILDING CONSERVATION 
IN ASSOCIATION WITH THE SOCIETY FOR THE PROTECTION OF ANCIENT BUILDINGS 
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Surveyors (Scotland)3, who reported that 90% of sellers accept the Home Report as 
a positive part of the selling process and use it as a marketing tool. Sellers are 
improving their property by completing basic maintenance, without spending a 
fortune, to give them the advantage in a buyers' market. 

 
16. A Building MOT would operate on two levels: 
 

 To stop decay through immediate action by offering a regular condition 
 assessment of buildings; 

 To affect a gradual change of attitude to property maintenance through public 
information and raised awareness  

17. Typical maintenance Issues (which on the face of it seem minor but can have 
serious consequences if not attended to) include: 

 Slipped slates 
 Blocked gutters and hoppers 
 Defective rainwater downpipes  
 Self seeding vegetation at high level 
 Unobserved external and internal damp patches 
 Weather and laminating stonework 
 Defective chimney heads 
 Cracked and spalling render 
 Defective window joinery 

The How? 

18. This has been covered by the NFRC submission on a Building MOT pilot. 
BEFS submission relates to the wider holistic approach to the challenge of 
convincing property and home owners to undertake regular maintenance – at 
the possible expense of not spending hard earned cash on a new kitchen or 
bathroom improvement. 

19. BEFS therefore calls on the Parliament to take advantage of the opportunity 
to use the forthcoming Green Deal to take a whole house approach, which will 
 encourage property and home owners to be more proactive about the maintenance 
& improvement of  their property & homes – which in turn helps to reduce fuel 
poverty and carbon emissions.  

20. BEFS Members believe BOTH a cut in Vat and the introduction of a 
(Voluntary in the short-term) Building MOT is an essential requirement for the 
improvement of the  resilience of property (buildings and homes) against both natural 
decay (of stone and other building materials) and also the more unpredictable effects 
of climate change (as evidenced by masonry falls).  

                                                 
3 http://www.rics.org/site/scripts/press_article.aspx?pressreleaseID=554&categoryID=487 
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21. To this end, BEFS and the NFRC along with their respective members have 
been actively campaigning for the introduction of a Building MOT pilot scheme and 
supporting the FMB campaign on VAT. 

22. BEFS Members also wholly support Fiona Hyslop‟s, MSP Cab Sec, motion 
approved by Parliament to call “... on the UK Government to reduce VAT for 
renovations, repairs and home improvements to 5%, which would act as a significant 
stimulus to the building industry; ....” 

23. The Cut the VAT Campaign argues that a reduction in VAT to 5% for all 
domestic Repairs Maintenance & Improvement works would bring thousands of 
empty properties back into use and help the Government achieve its target of cutting 
carbon emissions by 80% by 2050. It would also benefit millions of UK homeowners 
by helping to eliminate rogue traders, helping those who cannot afford vital repairs to 
their homes, encouraging the use of existing structures to rather than adding to the 
pressure on urban sprawl and greenbelt land, and by reducing the number of 
households in fuel poverty.  

24. BEFS therefore seeks support for: 

 Progress on a national debate on maintenance and carbon reduction to 
produce a Maintenance strategy and implementation plan. Bringing  the 
maintenance debate into discussions following review of Building Standards 
(e.g. dangerous buildings) and implementation of Green Deal; 

 More raising public awareness - such as supporting and promoting national 
maintenance week (18-25 November) and National Gutters day (25th Nov) in 
Scotland; 

 Review Home Information packs to determine key maintenance requirements 
or any special conditions e.g. listed buildings. Discuss with RICS, solicitors 
and estate agents and local owners the best way to distribute information to 
new owners. 

 Define skills and training needed for inspections and maintenance tasks. Using 
existing groups, e.g. review supply of skills and training. Propose solutions to 
skills gaps. 

 Develop evidence of cost savings. Research into cost savings from 
maintenance. Undertake more life cycle costing relevant to Pre1919 buildings. 

 
 
 
 
 
Prepared by Craig Stirrat 
Director of BEFS 
20/12/11 
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SUBMISSION FROM THE SCOTTISH BUILDING FEDERATION 

Founded in 1895, the Scottish Building Federation (SBF) is a Company Limited by 
Guarantee, registered in Scotland (SC354581) and is the lead voice of the Scottish 
construction industry, an industry which, prior to recession, was responsible for more 
than £10 billion of output annually – roughly 10% of Scotland‟s total economic 
output.   

Through working with industry, government and the media, the overall aim of the 
organisation is to ensure that the important contribution of the Scottish construction 
industry to Scotland‟s economy and society is recognised and valued and that 
industry standards are raised.  

A true federation, comprising 17 Local Associations, the SBF promotes the interests 
of the construction industry to a diverse range of stakeholders, representing 
around 700 companies from Orkney to the Borders. 

SBF provides an exclusive range of invaluable support services to a wide range of 
member companies, whether these are small single trade firms or major regional and 
national contractors - the shared objective that all members have in common is their 
commitment to health and safety, skills and integrity, ensuring the delivery of the 
highest standards of performance, professionalism and quality within the industry in 
Scotland. 

Over the years, SBF has strengthened working relationships with a wide range of 
kindred bodies to ensure that it is a powerful voice for construction within Scotland.  
The continual development of relationships with the media and politicians ensures 
that SBF is a key point of contact for comment and lobbying within the construction 
industry.  Liaising with Local Authorities, key clients and public bodies, among 
others, allows us to explain the importance of the Federation and express the views 
if our membership at a variety of forums and levels.  

SBF is a founder member of the Scottish Building Apprenticeship & Training Council 
(SBATC).  SBATC was founded in 1934 and has the main purpose of regulating the 
working conditions, wages, recruitment and training of apprenticeships within the 
industry throughout Scotland. 

Dangerous Buildings / Building MOT’s 

The recent spell of severe weather, in particular the storm force winds, has 
highlighted the issues that give cause for concern in relation to buildings which may 
be considered to be in a dangerous state. Clearly buildings of this nature present a 
significant danger to the general public and as such a mechanism for dealing with 
dangerous buildings would be beneficial. 
 
Currently Local Authorities have the power under Part 4 of the Building (Scotland) 
Act 2003 to issue notices to building owners to rectify defects, or have work 
undertaken directly to remove the danger to the public. The costs associated with 
this are subsequently recovered from the building owners. 
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This legislation tends to deal with issues once something has occurred and does not 
in itself provide a means to address defects or dangerous situations on properties as 
a preventative measure but rather as a reactive measure. 
 
Generally Scottish Building Federation would be supportive of the introduction of a 
system whereby building owners are encouraged to implement a planned “building 
maintenance” regime, thereby reducing the potential for their buildings to deteriorate. 
 
The introduction of such a system would need to consider the following issues: 
 
o Multiple occupancy / ownership 
o Landlord / Tenancy Agreements 
o Building Factors and Factoring charges 
o Who would carryout the MOT survey? 
o Would this MOT survey result in a potential shift in liability if something was 

missed? 
o How would such a system be funded and regulated? 
o What impact could this system have on insurance cover / provision? 
 
Benefits of such a system 
 
o An accurate assessment of the state of the property could be established. 
o Regular maintenance – prevention rather than cure. 
o A definition of “Dangerous” would be established which would reduce the 

potential for dispute in relation to scope of works required.  
o Publically owned buildings could be tackled first as a pilot scheme. 
o Other issues, such as Energy Efficiency of the building could also be addressed. 
o The system would offer the Construction Industry an important opportunity to 

build capacity, develop skills and retain apprentices. 
 
Potential concerns of such a system 
 
o Costs of setting up such a system 
o Administration of the system may prove costly 
o Who would administer such a system? 
o Multiple ownership – who pays, how and when? 
o Current economic climate may result in resistance from owners 
 
Other factors for consideration 
 
It could be considered that the current VAT rate of 20% on work of a repair and 
maintenance nature acts as a significant disincentive to anyone wishing to have work 
undertaken on their property. This is a significant proportion of any expenditure 
required, and in many ways could actually undermine any proposed scheme 
introduced. 
 
It is generally acknowledged that access by members of the public to bona-fide 
contractors may be limited, but even when available the fact that their costs are likely 
to be higher, given the fact that they will incur and therefore charge VAT on work of 
this nature. This leaves open the possibility of price, rather than quality, being 
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preferred when having work undertaken. This potentially would provide the 
opportunity for contractors operating in the black economy to gain a foothold in this 
market due to their “competitive” advantage in financial terms. If this was to happen it 
is possible that any work carried out may not be to the required standard an 
effectively negate the whole intention of such a scheme. 
 
SBF has consistently argued for a targeted cut in VAT on home building works to 5% 
to stimulate the construction sector, support skills and apprentices, drive cowboy 
builders out of the industry and make homes more energy efficient. 
 
We believe that this policy would not only stimulate the uptake of a system of 
Building MOT‟s, but would also reduce the associated opportunity for the black 
economy, a point endorsed by the Scottish Government. This would help to ensure 
that assessments and any subsequent work would be undertaken to a suitably high 
standard by reputable and suitably qualified tradespeople. 
 
It is also important that the public etc are made aware of where to look for bona-fide 
contractors, and in this regard bodies such as the Construction Licensing Executive 
(CLE) could be utilized for this purpose.  
 
CLE operates a licensing scheme for traders in the construction industry. 
Construction Licensing Executive (CLE) is a not-for-profit charitable company which 
was set up to help protect consumers from rogue traders in the construction industry 
in Scotland. They do this through a licensing scheme which is currently delivered by 
five trade bodies. Their members have to demonstrate that they meet high standards 
of workmanship and customer service, to become licensed by CLE.  
 
In addition to the above the procurement method for the employment of bona-fide 
contractors, on a MOT scheme of this nature, could also be used to boost the 
number of Apprentices being employed in the industry. This would create significant 
employment opportunities for young people as an additional benefit to the schemes 
overall objective of improving the state of the building fabric.    
 
Scottish Building Federation  
10th January 2012 
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SUBMISSION FROM THE NATIONAL FEDERATION OF ROOFING 
CONTRACTORS 

The National Federation of Roofing Contractors Limited (NFRC) is the UK‟s largest 
roofing trade association, representing over 70% of the roofing industry by value. 
With a history spanning almost 120 years, NFRC has established itself as the voice 
of the roofing industry, constantly adapting to change and innovation to ensure its 
members are at the forefront. 

The National Federation of Roofing Contractors believes that a scheme to empower property 
owners to ensure that properties are well maintained would assist the Scottish Government in 
achieving several of its targets. 
 
By doing this an initial investment in such a scheme, Building MOT, would assist property 
owners to prioritise work and appoint contractors to undertake work on their properties. 
Therefore allowing property owners to make informed decisions about their spending 
habits and influence their spending on repair and maintenance of their properties. 
 
OUTCOMES from such a scheme would: 
 stimulate demand for key buildings skills and create the right environment for employers 

to recruit apprentices, 
 stimulate demand for employers to recruit apprentices, 
 stimulate demand for upskilling existing workforce, 
 recycling of materials therefore assist in achieving  
 assist achieving the targets in the Climate Change (Scotland) Act,  
 stop properties falling into disrepair therefore maximising the number of habitable 

properties, and 
 reduce instances of fuel poverty. 

 
How it would operate 
 Subscribers; public or private property owners subscribe to an annual inspection (much 

the same as many do for their gas boiler) that provides a condition survey indicating 
short, medium and long-term repairs that are required  

 Surveyors assist property owners in identifying and managing reputable contractors 
with the appropriate skills to undertake the repairs. 

 Contractors must be properly trained and actively involved in training. A steady flow of 
repair and maintenance work would support the construction industry and encourage 
training. 

 Property owners have a properly maintained property and are incentivised by  
 Expert advice and assistance with project management 
 Assistance in selecting trained and competent tradespeople  
 Lower insurance premiums and lower local taxes,  
 No encouragement to undertake DIY or use labour only contractors, 
 A properly maintained property costs less to heat and less to refurbish in the 

long-run 
 
Such a scheme would assist the Scottish Government in achieving its targets in Low 
Carbon Economcy, Fuel Poverty, Zero Waste Scotland, Apprenticeship/Training, 
Housing Supply,  
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Condition of Scotland’s Properties 
The current condition of Scotland‟s properties is poor but property owners are not 
aware of the full extent of their buildings disrepair. 
 
The Scottish Small Towns Report stated “every town surveyed had instance of 
serious disrepair.” The survey results suggested that some towns had a higher 
incidence of disrepair where in excess of 80% of the properties surveyed required 
some form of maintenance. The towns surveyed which faired better still required 
between 50% and 75% requiring maintenance.” 
 
The report suggested that approximately 70% of the properties surveyed would 
benefit from or will be required to have works carried out to remove serious defects. 
 
Scottish Stone Liaison Group‟s (SSLG) Safeguarding Glasgow's Stone-built 
Heritage stated many traditionally constructed buildings were in a poor state of 
repair and the report, printed in 2006, identified that 97% of stone buildings in 
Glasgow would require some repairs by 2026.  
 
2010 Scottish Housing Condition Survey stated: 
81% of dwellings in Scotland have some form of disrepair and older dwellings were 
more likely to have some form of disrepair with 90% of those built before 1919 
having some disrepair compared with 51% of dwellings built after 1982. 
 
90% of Local Authority/other public dwellings were found to have disrepair with little 
difference between urban and rural dwellings. 
 
Urgent Disrepair 

 Urgent disrepair: any disrepair which if not rectified would cause the fabric of 
the building to deteriorate further and/or place the health and safety of the 
occupier at risk. Urgency of disrepair is only assessed for external and 
common elements;  

 
Urgent Disrepair – In just under half of dwellings with some form of disrepair, that 
disrepair is urgent.  
 
Extensive Disrepair 
Around a third suffered from extensive disrepair. 

 Extensive disrepair: a score of 2 or more on the 10-point repair scale and/or a 
score of 'medium' or 'renew' on the 5-point repair scale or dry/wet rot in two or 
more rooms. Extensive disrepair is calculated in order to identify those 
dwellings where any disrepair present is of a relatively greater severity. 

Critical Elements 
73% of dwellings with disrepair had some disrepair to critical elements (critical 
elements are those whose condition is central to a dwelling being wind and weather 
proof, structurally stable and safeguard against further rapid deterioration)  

 Disrepair to critical elements: any disrepair to the critical elements of the 
dwelling. The critical elements are those whose condition is central to a 
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dwelling being wind and weather proof, structurally stable and safeguarded 
against further rapid deterioration. They are as follows:  

o Roof covering;  
o Roof structure;  
o Chimney stacks;  
o Flashings;  
o Roof gutters and downpipes;  
o External walls - finish;  
o External walls - structure;  
o Access decks and balustrades (common areas - flats only);  
o Foundations;  
o Damp-proof course;  
o External doors and windows (dwelling only);  
o Doors, screens, windows and roof lights (common areas - flats only);  
o Party walls - structure;  
o Floor structure;  
o Floor finish;  
o Dry rot/wet rot. 

Low Carbon Impact 
Residential sector accounts for 33% of carbon emissions in Scotland. Of the existing 
domestic structures we have today, 85% will still be in use by 2050 Climate Change 
(Scotland) Act has specified an 80% reduction in carbon emissions. 
 
The Historic Scotland Traditional Building Skills Strategy stated “A well 
maintenance building is one which is more energy efficient” and “The adaptation of 
Scotland‟s existing building stock and ongoing maintenance over wholesale 
replacement are critically important to achieving our low carbon objective” and “The 
focus of any action to reduce carbon emissions in Scotland therefore must focus 
heavily on the domestic stock.” 
 
The scheme would also create a “bank” of materials rescued from sites to reduce 
waste and assist the government in pursuing a zero waste strategy. 
 
Skills/Apprenticeships 
The Construction Industry Council‟s Risks to Public Safety from Falling Masonry and 
Other Materials (Report of Skills & Training Working Party) 
 
This report stated “The accident at Ryan‟s Bar, where coping stones slipped from a 
gable, was due not to lack of maintenance but lack of skills and understanding of 
traditional construction on the part of the contractors who undertook a repair to the 
gable. Accordingly, the central focus of the group was to raise the level of skills and 
understanding to traditional construction in order to achieve the safe maintenance 
and report of building exteriors, particularly buildings faced in stone. The group also 
considered scheme to gather information about incidents of structural and other 
external materials falling from buildings, and scheme to promote awareness of the 
need for maintenance.” 
 
The proposed Building MOT structure will look to link training to procurement in the 
form of a qualified workforce, upskilling and apprenticeships. Therefore assisting 
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property owners to identify appropriately qualified contractors and creating the right 
trading conditions for contractors to invest in training and apprenticeships. 
 
There is a widespread view that repairs and maintenance are more labour intensive 
and therefore every pound spent will create more local employment opportunities. 
 
Research on this has been done in North America stated 41% of repair and 
maintenance goes on labour costs compared with 28% for new build. 
 
Emily Badger in an article in Atlantic Cities stated – “Rehabilitating old buildings is 
more labor-intensive than new construction, since much of the cost of new 
construction goes literally to bricks and mortar.” 
 
Heidi Garrett-Peltier, an economist with the Political Economy Research Institute at 
the University of Massachusetts Amherst, provided some data supporting this. 
Based on national 2009 data it turned out that repairing existing residential buildings 
produces about 50 percent more jobs than building new ones. 
 
Nationally (for America), about 41 percent of the cost of residential repair goes to 
labour. For new construction, that number is just 28 percent, meaning considerably 
more than half of any investment in a new home goes not to construction jobs, but to 
materials, equipment and other services. Many of these materials and services are 
imported from out with the area. 
 
There is an added benefit of this, the vast majority of repair and maintenance work 
undertaken through a Building MOT scheme would be undertaken by local 
contractors employing local people and taking on local apprentices. 
 
The proposed Building MOT scheme has broad support within the construction 
industry including contractors, colleges, architects, building professionals, 
Association of Local Authority Chief Housing Officers and city heritage trusts. 
 
The NFRC has raised this with the Scottish Government, it met and received support 
in principle from Housing Stock Quality and Private Sector Climate Change 
Regulation Team, Historic Scotland, Domestic Energy Efficiency & Green Deal and 
Scottish Building Standards. 
 
The NFRC believes that for a small investment, such a scheme would assist 
property owners in undertaking the required maintenance and the subsequent 
benefits identified in this paper. 
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SUBMISSION FROM THE SCOTTISH GOVERNMENT BUILT ENVIRONMENT 
DIRECTORATE 

 
1. Background to the Scottish Building Standards System 
 
1.1 The building standards system in Scotland is established by the Building 
(Scotland) Act 2003. The Act gives powers to the Scottish Ministers to make building 
regulations and other supporting legislation as necessary, to fulfil the purposes of the 
Act. This includes setting building standards for new buildings and dealing with 
existing dangerous and defective buildings.  
 

1.2 The standards are set out in the building regulations and the system is intended to 
ensure that new construction work results in buildings that meet reasonable standards.  
The purpose of the building standards system is to protect the public interest and is 
presently administered by local authority (LA) building standards departments. 

 
1.3 LAs have an enforcement role, including powers relating to dangerous and 
defective buildings.  For existing buildings, the 2003 Act gives discretionary powers 
to allow notices to be served under section 28 (Defective Buildings).  Section 29 
(Dangerous Buildings) of the 2003 Act places a duty on LAs  to deal with dangerous 
buildings when they become aware of them. 

 
1.4 Building owners are responsible for preventing significant deterioration to their 
buildings or for letting them fall into a dangerous condition. The powers given to LAs 
do not diminish this responsibility but are merely a „safety net‟ that must be used to 
protect the public when it appears to an LA that a building owner has failed in the 
duty to fulfil this responsibility. 
  
2. Assessing Hazards posed by Defective and Dangerous Buildings 
 
2.1 Building defects most commonly occur due to a general lack of maintenance 
such as roof repairs, resulting in unstable guttering and chimneys, falling masonry 
and loose roof tiles.  Other factors may be poor design or construction, or extreme 
weather conditions such as wind and snow.  Often LAs are made aware of a 
dangerous or defective building by neighbours or passers by.   
 
2.2 When a building is dangerous, the LA must deal with it.  They can serve 
notice on the building owner and if the LA think necessary, carry out emergency 
work and even evacuate people.  If the owner does not comply with the notice, the 
LA can do the work themselves. 
 
2.3 If a building is defective but not dangerous, the LA may serve a notice on the 
building owner requiring them to rectify the defects.  As with dangerous buildings, if 
the owner does not comply with the notice, the LA can do the work themselves.  In 
terms of the 2003 Act, defects are considered to be those that require rectifying in 
order to bring the building into a reasonable state of repair having regard to its age, 
type and location.  
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2.4 In both cases the powers apply to all types of building and when the LA has 
had to do work they can recover their costs from the owner.  For dangerous buildings 
prior to the 2003 Act, if an owner failed to pay the costs of work undertaken by a LA, 
the LA could serve a charging order.   This placed a burden on the building or site so 
that any future sale could not take place without payment to the LA of any 
outstanding monies and interest accrued.  This provision was not continued under 
the 2003 Act and now the costs are dealt with by the LA‟s normal debt recovery 
procedures. 
 
2.5 LAs have expressed concern that the removal of charging orders has 
significantly affected their ability to recover costs.  This is reflected in the relatively 
low number of defective building notices that have been served and the amount of 
debt that is outstanding across all LAs for action taken on dangerous buildings.    
 
2.6 LAs will respond immediately to a report of a dangerous building to establish 
the risk and the action needed.  In some cases it will be possible for the LA to 
negotiate a solution with the building owner without taking formal action.  However 
sometimes urgent work may be necessary to either reduce the danger or secure the 
building and surrounding area from access.  Even when urgent work is done, the LA 
may still need to serve a notice on the owner to remove the danger.  
 
2.7 The range of factors that influence the approach by LAs on dangerous 
buildings include: 
 

 the nature and severity of the danger (such as structural decay or damage, 
fire damage, impact damage, loose parts of building elements or building 
fixtures or sudden subsidence); 

 physical proportions and nature of the building (for example height or use); 
 geographical location (for example city centre, rural or remote); 
 location of the danger (for example internal only affecting the building itself or 

external affecting other buildings and outside public spaces) 
 the ease of accessibility to do emergency work; 
 extent of the danger and whether several buildings are affected; and 
 persons at risk from the danger including the general public passing by and 

building occupiers. 
 
2.8 Defective buildings that are not dealt with may become the dangerous 
buildings of the future.  Where an LA considers that a building has defects that will 
cause the building to significantly deteriorate, they can serve a notice on the owner.  
As with dangerous buildings, it is useful to arrange a meeting with the owner to 
discuss the situation, particularly when the repairs are extensive or there may be 
multiple owners involved.  The defective buildings powers in the 2003 Act replace 
similar powers in the Civic Government (Scotland) Act 1982. 
 
2.9 Although there are other powers available for dealing with defective buildings, 
for example under the Housing (Scotland) Acts, they are restricted.  The powers 
under the Building (Scotland) Act 2003 cover all types of building.  
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3. “Keeping Scotland Safe” Consultation on a Building Repairs Bill  
 
3.1 The Building Repairs (Scotland) Bill was proposed by David Stewart MSP in 
December 2010 to make provision for LAs to identify and undertake works to, and 
recover costs, in respect of defective and dangerous buildings.  The “Keeping 
Scotland Safe” consultation sought feedback on the proposals by 11 March 2011.  
Although the bill fell at dissolution of Parliament last year the issues remain.  The 
main proposals in the Bill were the extension of charging orders to help LAs recover 
costs and increase the statutory time period relating to notices and work.  Additional 
related issues considered in the consultation were automatically apportioning 
responsibility among multiple owners and certification and regular inspection of 
properties.       
 
Cost Recovery Powers 
 
3.2 The main proposal of the Building Repairs (Scotland) Bill was to widen the 
use of charging orders for LAs to recover costs where it has carried out repair work 
to dangerous and defective buildings.  They can recover their costs from the owner 
but the 2003 Act has no provisions for charging orders and outstanding monies are 
treated as a civil debt.   
 
3.3 As mentioned above LAs have expressed concern that the removal of 
charging orders in the 2003 Act has significantly affected their ability to recover 
costs. 
This may be one reason that has contributed to the relatively low number of 
defective building notices served under the 2003 Act.  BSD gathered information 
from LAs in 2010 and found that only 99 notices for defective and dangerous 
buildings were served between 2006 and 2009.  The main reason LAs gave for this 
relatively low number is that they have insufficient resources for a proactive 
approach.  Some LAs also indicated a preference for dealing with defective buildings 
in a more informal way by working with owners to resolve matters without recourse 
to legislation.   Figures for 2010-11 show that an increasing number of notices were 
served. 
 
3.4 In response the Scottish Government (SG) supported a review of the cost 
recovery method for LAs when dealing with dangerous and defective buildings.  
There is a range of powers to deal with defective buildings under different legislation 
but SG agrees there is merit in pursuing a change to the Building (Scotland) Act 
2003 and is reviewing cost recovery provisions.  Other legislation covering housing 
and planning have been changed to strengthen cost recovery mechanisms and 
these will be considered to ensure the best option is identified. 
 
Increase the period to undertake repairs 
 
3.5 The other main proposal in the Bill was to increase the period homeowners 
have to undertake repairs to defective buildings from 28 days to 12 weeks to enable 
them to carry them out.  This measure is not considered necessary as the 2003 Act 
provides full flexibility over dates and the right of appeal.  A notice under Section 28 
of the 2003 Act must state the date when work must have begun and the date when 
it must be completed.  Although current legislation specifies minimum periods these 
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allow LAs to take a flexible approach and set deadlines to suit each scenario.  In 
addition, the LA will take into consideration aspects of the project and the views of 
the owner when setting the time period for repair work to be done. 
 
4. Implications for Local Authorities 
 
4.1 BSD met with the Scottish Association of Building Standards Managers 
(SABSM) to discuss the main reasons why defective notices were not being widely 
used.  The reasons included: 
 

 insufficient resources for a proactive approach; 
 lack of resources to undertake work in default of the owner; and 
 expenses can only be recovered as a civil debt. 

 
4.2 As a result, LAs appear to take a more reactive role when dealing with 
defective buildings.  Generally, LAs have protocols in place to support local decision 
making and encourage a consistent approach by building standards surveyors.  So it 
is not the existing legislation that hinders the serving of notices for defective 
buildings.,   
 
4.3 Attempts to recover costs have varying levels of success and the preferred 
method is to liaise with the building owner from an early stage to build a working 
relationship and encourage the owner to carry out the necessary work before 
following the formal route of issuing a notice under the 2003 Act.   
 
4.4 The reintroduction of charging orders or a similar mechanism to help LAs 
recover their costs will greatly assist them, particularly with dangerous buildings.    A 
review of the present cost recovery powers is a key priority in the BSD business plan 
for 2012. 
 
5. Building Standards Working Groups 
 
5.1 As part of the Committee‟s remit a question has been raised on the role of the 
Building Standards Advisory Committee (BSAC).  BSAC was established under the 
1959 Act, continued under the 2003 Act and was abolished on 1 August 2010 as part 
of the Scottish Government‟s commitment to reform public services.  Following its 
abolition the committee‟s functions have been continued through BSD establishing 
departmental working groups operating on a non-statutory basis.  This has ensured  
continued engagement with key construction industry partners and professionals. 
 
5.2 The remit of the former BSAC was to oversee the development and 
maintenance of the building standards system.  In reality their main focus was on the 
review of building standards for new buildings.   There was little or no focus on LAs 
administration and enforcement of defective or dangerous existing buildings.  This 
work was seen as the preserve of LAs and most appropriately dealt with them given 
their wealth of experience and local knowledge.   
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6. Building MOTs 
 
6.1 The Scottish Government has met and discussed with the National Federation 
of Roofing Contractors, the Federation of Master Builders and the Built Environment 
Forum Scotland the development of proposals to run a pilot of a Building MOT. 
 
6.2 A Building MOT would be a subscription scheme for home owners designed 
to encourage planned maintenance and to support the use of reputable qualified 
traders to carry out maintenance work to ensure that work adds lasting value to 
homes. 
 
6.3 The Scottish Government agrees this approach could have the potential to 
encourage owners to carry out work needed to keep homes in good repair and 
awaits the results of the pilot with interest.  Success of the scheme will depend on its 
capacity to persuade owners of the long-term benefits to them from preventative 
spending in the care of their homes. 
 
6.4 The proposal is consistent with the stated aim of the Government in Homes 
Fit for the 21st Century that “Home owners (and private landlords) have an important 
role to play in maintaining the quality of both their own properties and, by extension, 
the surrounding place.” (http://scotland.gov.uk/Publications/2011/02/03132933/0, 
paragraph 120).  
 
6.5 The Scottish House Condition Survey 
(www.scotland.gov.uk/Topics/Statistics/SHCS) indicates that although owners are 
spending more than £2 billion each year on their homes the underlying level of 
disrepair in private sector homes is not improving.      
 
6.6 It is accepted that the most cost-effective way to reduce disrepair is spending 
on routine maintenance.  Routine work is necessary to keep the fabric of a home in 
good order and carry out associated minor repairs is likely to avoid or reduce the 
cost of major repairs, by preventing a home from falling into serious disrepair.  
Research suggests that maintenance has a relatively low priority and the first priority 
of most owners is to protect the function and appearance of their home.  The 
proposal for a Building MOT could help towards encouraging a wider shift in owner‟s 
attitudes to maintenance. 
 
 
The Scottish Government  
Building Standards Division 
11 January 2012 
 

http://scotland.gov.uk/Publications/2011/02/03132933/0
http://www.scotland.gov.uk/Topics/Statistics/SHCS
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SUBMISSION FROM THE SCOTTISH ASSOCIATION OF BUILDING STANDARDS 
MANAGERS 

 
EVIDENCE SESSION ON DANGEROUS BUILDINGS / BUILDING MOTs 

 
DANGEROUS BUILDINGS 
 
Sections 29 & 30 of the Building (Scotland) Act 2003 is the legislation most commonly 
used by local authorities to resolve dangerous buildings to reduce or remove such 
dangers from building users and the general public. 

 
What are these costs? 
 
Since 2005 Authorities have written off 
costs in the region of £693K* 
 
One single contract alone incurred costs 
of £320K involving 40 individual owners* 
 
Nationally, a SABSM survey identified 
outstanding debt in the region of £1.3m* 

  
 

How do we recover these costs? 
 
Previous Building Acts (1959 & 1970) made provision for Authorities to recover costs 
via the process of a "Charging Order". The 2003 Act retains the facility for Authorities 
to recover costs from the owners, however, the removal of the charging order power 
mandates that costs are pursued as a civil debt. This can act as a disincentive to 
Authorities pursuing actions where intervention is not mandatory as in the case of 
Defective Buildings. 

When dealing with a building danger, a 
response is mandatory. 
 
L.A. expenditure will be incurred where 
owner(s) cannot or will not respond. 
 
Ownership identification can be 
problematic. 
 
Cost recovery can be expensive, time 
consuming and with no guarantee of 
success. 
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Civil debt (2003 Act) 
  
Cost of tracing individual 
 
Joins queue of all other creditors 
 
Multiple occupancy inflates costs 
 
Court action can reach £5k 
 
 

Charging Order (1959 & 70 Acts) 
 
Property related charge 
 
Can feature statutory annuities to 
reflect recovery time 
 
Has legal standing over other debts 
 
Costs less than £100.00 to record 

* Figures accurate at May 2010 

 

DEFECTIVE BUILDINGS 
 
Legislation Available to Address Building Defects:- 
 

 Tenements (Scotland) Act 2004 

 Title Conditions (Scotland) Act 2003 

 Housing (Scotland) Act 2006 

 Civic Government (Scotland) Act 1982 

 Environmental Protection Act 1990  

 Town and Country Planning (Scotland) Act 1997 

 Building (Scotland) Act 2003 

 Historic Environment (Amendment) (Scotland Act 2011 
 

Section 28  of the Building (Scotland) Act 2003 offers discretionary powers to 
Authorities to intervene in defective building instances, to address “….defects 
which require rectification in order to bring the building into a reasonable state of 
repair having regard to its age, type and location.” Administration of this Act 
predominately lies with Building Standards offices.  
 
 

Use of Section 28 – (Defective Buildings) Notices 
 
 
 
 
Since 2003 Act came into force on 1st 
May 2005 only 6 of 32 councils have 
served Formal Notices.* 

 

Nationally the success rate on Sect 
28 Notices served is 48%.* 
 

 
 
* Figures accurate at May 2010 
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Reasons/obstacles why Section 28 is not widely used 
 

Duty on Councils to enforce is not 
mandatory. 

  
Service of Formal Notice could create 
precedent. 
 
Inaction by owner places a “moral” 
responsibility on Council to complete 
repairs. 
 
Council resources involved can be 
disproportionate to results achieved 
 

 

 
 

Can be viewed as encouraging owners not to 
effect repairs and Councils will action by 
default.  
 
Public money spent on private buildings.  
 
No guarantee of cost recovery. 
 
 
Opportunities of greater use of Section 28 Notices 
 

 Early intervention resulting in fewer dangerous buildings i.e. safer built 
environment. 

 Increased longevity of building stock i.e. more sustainable built environment. 

 Visual enhancement to built environment. 

 Promotes/enhances town centre regeneration. 

 Encourage property owners to maintain their buildings? 
 
When reflecting on these opportunities/outcomes that can be delivered, the following 
points should be considered:- 
 

 Building Standards is a "Can Do" function in Local Government 
 

 It possess the skills to deliver these outcomes 
 

 It has the expertise to deliver these outcomes 
 

 It has the experience in such matters to deliver these outcomes 
 
however,  
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 In order to achieve these outcomes, a change to The Building (Scotland) Act 
is needed to introduce "Charging Orders" to give Authorities the comfort of 
knowing that when a Authority fulfils the terms of a Notice by default, be it a 
Dangerous Building or a Defective Building Notice, the costs incurred by the 
Authority can be recovered, thereby,  safeguarding the public purse. 

 
General 
 
The frequency of reports of dangerous and defective building in recent years 
appears to be on the increase and without detailed analysis it is difficult to identify 
any particular trend relating to property age, type or location etc. The average age of 
national building stock is, however, increasing and the current economic climate will 
undoubtedly be impacting on the funds available to property owners to maintain their 
buildings. Deferring action now will result in greater cost in the long term to the 
property owner, the built environment, and both local and central government. 
 
 
CERTIFICATION AND INSPECTION REGIME FOR BUILDINGS (MOTs) 
 
Issues to be explored 
 
1. It is difficult to assess the merits of a scheme of certification and inspection, 

particularly in the absence of any detail, laudable though it would appear to be at 
first glance. The detail of the scheme would however need to be “fleshed out”. It 
seems inevitable that there will be cost implications, e.g. (i) the costs, 
presumably to the owners, involved in the initial and also regular or periodic 
inspections by suitably qualified professionals (ii) repair or upgrading costs would 
arise and this could have cost implications for local authorities in situations where 
owners seek from them grants or assistance to deal with such repairs and (iii) 
local authorities would also incur costs if they are to administer and police the 
scheme. 

 
2. The administration of such a certification scheme would be a major burden on 

whichever organisation was chosen to oversee it. The scheme could be 
simplified if only properties in designated city/town centres were included. 

 
3. For attached properties the defects on one building can impact on adjacent 

properties e.g. leaking gutters and down pipes, outbreaks of wet or dry rot, what 
safeguards would be included in a scheme to address these types of issues? 

 
4. In tenemental or multi tenure buildings having elements of common repair, how 

will all owners be encouraged to participate in the survey and contribute to the 
costs of both the survey and any repairs identified? 

 
5. Surveys should incorporate both internal and external fabric assessment as 

defective and dangerous buildings legislation relates to both aspects. 
 
6. The liability of the surveyor needs to be considered in cases where a defect is 

missed during a survey and subsequently manifests itself as a major issue or 
danger. 
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7. It is difficult to see where the resources to deal with a certification and inspection 

regime could be found from existing local authority budgets. 
 
Advantages 
 

 Requiring the owner to hold a „certificate of building repair,‟ that will be, 
presumably, reviewed periodically. The time period could be tuned to meet 
building type, location, condition or listing needs. In theory appears to be a 
very good option.  

 Property owners would have to take responsibility for the maintenance of their 
own buildings. Some would argue that this is long overdue. 

 If carried out correctly by Local Authorities it would ensure that the 
maintenance and repair of private properties would have a higher profile. 

 Address issues more quickly, before buildings significantly deteriorate. 

 Safeguard existing built environment. 

 Increase longevity of present building stock.  
 
 

 Certification should reduce the number of direct interventions by the Local 
Authority.  It will help those co-owners who take an interest in their property by 
engaging all owners in maintenance.  It will provide more confidence in 
property sales for the buyer by confirming that the property achieves a 
reasonable standard.  

 In principal the notion of a property MOT sounds like a good idea. Rather than 
being linked to a Local Authority Enforcement role, it could be linked to a 
mandatory requirement for Buildings Insurance, similar to the situation with 
cars, so would not necessarily be an additional burden on the Council Tax 
payer.  

 
Disadvantages 
 

 A certification scheme places another burden on the responsible property 
owner but suspect the negligent owners, that let their properties fall into 
disrepair in the first place, will pay no attention to a "voluntary" certification 
scheme. 

 Expecting Local Authorities to monitor properties or the owners for evidence of 
the „certificate of building repair‟ will be nigh on impossible to achieve without 
significant additional resources being made available. 

 The administration of the system could prove to be a huge task.  Maintaining a 
register of buildings and owners could prove complex and costly especially as 
buildings are subsequently sub-divided, demolished or re-built.  

 The contents of a certificate would need to be clearly defined e.g. what is 
defective?   

 Liability must be considered – if a certificate is not received/renewed, should 
the Local Authority investigate?   

 There are a number of disadvantages to the MOT system, not least that would 
place an additional burden on property owners which might seem excessive 
i.e. this would be relevant to tenemental properties etc in city and town centres 
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where there would be a greater risk to the public should a building fall into 
disrepair.  

 There would also be a risk of opening the door to unscrupulous companies 
scaring people into unnecessary works (this has been documented in the case 
of factoring in the past.) How would the process be monitored and by whom? 

 If the property/building MOT is to be likened to a vehicle MOT it should borne 
in mind that it is based on a snapshot event in time and as such is not a 
guarantee. 

 
General 
   
Owners need to be "educated" in the responsibilities associated with property 
ownership. 
 
There needs to be more consideration given to removing ownership obstacles and 
positively encouraging activity through partnership working with willing developers 
and other agencies. 
 
Building owners need to be provided with such information to assist them in ensuring 
buildings are maintained with any recourse to enforcement action being reduced to a 
backstop measure where all else fails or where public safety is at risk. 
 
SABSM 
January 2012  
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Local Government and Regeneration Committee 
 

1st Meeting, 2012 (Session 4), Wednesday, 18 January 2012 
 

Consideration of oral evidence received on Public Petition PE1320 
 
Introduction 
 
1. On 8 July 2011 Petition PE1320, in the in the name of Douglas McKenzie on behalf 
of Communities Against Airfield Open Cast, was referred to the Committee by the Public 
Petitions Committee, under Standing Order Rule 15.6.2. The petition calls on the 
Scottish Parliament: 
 

to urge the Scottish Government to amend Planning Circular 3/2009, Notification 
of Planning Applications to (a) provide the same status to a planning objection to 
a major development from a neighbouring local authority as to one from a 
government agency in order to trigger a notification to Scottish Ministers and (b) 
state that such objections by a neighbouring local authority to major 
developments which represent a departure from the development plan should be 
a significant factor in the decision to call-in. 

 
2. The petition had been first lodged on 26 March 2010 and had been considered on 
several occasions by the Session 3 Public Petitions Committee, between March 2010 
and February 2011.  

3. On 14 September 2011, the Committee took oral evidence on the petition from the 
Scottish Government’s Chief Planner, Jim MacKinnon, the Royal Town Planning 
Institute and COSLA. On 23 November, the Committee took oral evidence from the 
petitioner, Douglas McKenzie and Iain Cane, of Communities Against Airfield Open 
Cast.  

4. Following these evidence sessions, the Committee agreed to consider the evidence 
received and decide what further action, if any, it wished to take on the petition. 
Members are invited to express their views on the evidence received on the petition.  

Consideration 

5. The committee might, in the first instance, wish to note that the issues raised by the 
petition have been discussed and considered at some length, both in this Committee 
and in the session three Public Petitions Committee. 

6. Members may have found the debate on the points raised by the petition of interest, 
particularly in relation to the Committee’s consideration of wider planning issues. 
However, members may wish to consider whether any evidence has been received 
throughout the evidence sessions which would support the view that there is much to be 
gained by seeking the further changes in the planning system that are sought by the 
petitioner. Indeed, the Committee will recall that the original application that gave rise to 
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the petition was ultimately turned down by Midlothian Council on seven separate 
grounds, including being contrary to the local development plan and the impact on 
surrounding communities. Had Midlothian Council been minded to grant permission to 
that application, there would also have been the possibility of call-in by the Scottish 
Ministers. Members might take the view that this, arguably, undermines the case for the 
kinds of changes proposed by the petitioner and suggests that there are probably 
sufficient safeguards of community interests in place, without introducing a further 
planning requirement that would be likely to impede the progress of major planning 
applications, at a time when many argue that planning decisions need to be made with 
minimum delay, in the interests of economic growth.  

7. Members will also be aware that the planning system is still undergoing change as a 
result of the reforms introduced under the Planning (Scotland) Act 2006, and is 
continuing to evolve through incremental changes brought under NPF 2, with NPF 3 
due to come into force in 2014. The Committee learned, during its roundtable on 
planning on 14 September 2011, that although significant progress is being made, there 
are still a number of challenges that remain to be faced in continuing the reform 
process. The Committee might, therefore, wish to consider whether the time is right for 
further significant change to the system. 

8. Finally, members will recall that the Committee agreed the topic of planning as its 
third priority for inquiry work, after public services reform and regeneration. While the 
detail of any future work that the Committee might undertake on this topic has yet to be 
discussed, the Committee could, if it wished, agree to bear in mind the points raised by 
the petition in any future work on planning.  

9. The Committee might wish to take the view, therefore, that, having given the petition 
a fair hearing, there is nothing further that it can do at present, and the petition should 
therefore be closed. 

For decision  

10. The Committee is asked to consider and agree to: 

(a) write to the Minister for Local Government and Planning, bringing 
to his attention the evidence taken by the Committee on PE1320 at 
its meetings on 14 September, and 23 November 2011;  

(b) note the issues raised by the petition relating to  implications of 
major  proposed developments for communities in neighbouring 
local authority areas, in the context of any future inquiry work on 
planning that the Committee might undertake; and  

(c) formally close the petition.  
 

Seán Wixted 
Assistant Clerk  

 13 January 2012 
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